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EMIR

Eu regulation n. 648/2012 of the European Parliament

and of the Council on OTC derivatives, central

counterparties and trade repositories.

Technical standards adopted by the Euopean Commission

Questions and Answers on EMIR published by

-European Commission

- ESMA
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Improve

transparency on 

derivatives market

Mitigate systemic

risk



Main EMIR obligations

Clearing

obligation

Risk

mitigation

techniques

Reporting of

all

derivatives

Requirements for 

Trade Repositories

“Registration regime”

Requirements for counterparties

Regulatory

requirements for

CCP

•Operational

mitigation techniques

•Exchange of collateral
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Reporting obligation

Art. 9 para 1 EMIR Regulation

• Counterparties and CCP shall ensure that the
details of any derivative contract (OTC or
exchange traded) they have concluded and of
any modification or termination of the
contract are reported to a recognized trade
repository (TR) under the European Markets
Infrastructure Regulation (EMIR) reporting
requirements.
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Reporting obligation – Main questions

• Which parties are required to report to TRs?

• Which derivatives need to be reported?

• What is the timetable for reporting to TRs?

• How to fulfil the reporting obligation?

• Choosing a trade repository

• What are the details to be reported?

• Legal Entity Identifiers
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Which parties are required to report?

• EU derivatives market  counterparties (FCs, NFC+s and NFC-s) are subject to reporting
obligation. In their report they have to identify themselves and their counterparties.

• Non EU counterparties are not subject to reporting obligation under EMIR but they
have to be identified by the EU counterparties.

• No minimum threshold for reporting. FC and NFC+ report MTM valuation.

FC

NFC+

NFC-

CCP

Page 6



• Reporting obligation apply to all derivatives

(OTC and ETD)

• Reporting obligation apply to derivatives:

(i) entered into from the date of the reporting obligation
coming into effect (12 February 2014)

(ii) entered into on or after 16 august 2012 

(iii)  were entered into prior to 16 august 2012 and 
outstanding on that day

Which derivatives are subject to the reporting

obligation?

7



What is the timetable for reporting to TRs ?

Derivatives contracts Status on

16 th of August 

2012

Status on the 12 th of february

2014

To be reported by

Derivatives entered on 

or after 12 february

2014

T+1

Derivatives entered

before 16 august

2012

outstanding outstanding 90 days

outstanding Not outstanding 3 years 5 years

Derivatives entered on  

or after 16 August 2012  

outstanding 90 days?

Not outstanding 3 years 5 years

The requirement to report came into force on 12 February 2014 
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How to fulfil the reporting obligation?

• DUAL SIDE REPORTING 

Both counterparties MUST report each trade unless, by prior arrangement, one 
party can report on behalf of both counterparties. Where one report is made on 
behalf of both counterparties, the report shall indicate this fact. 

• DIRECT OR DELEGATED REPORTING

Either counterparty to the trade may delegate reporting to a third-party (such as a 
central counterparty or trading platform) 

Where one counterparty reports on behalf of another counterparty, or a third-
party reports a contract on behalf of one or both counterparties, the details 
reported shall include the full set of details that would have been reported had the 
contracts been reported by each counterparty separately.

• RESPONSIBILITY REMAINS ON THE REPORTING COUNTERPARTY
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Entity B

CCP

Entity A

Clearing 

Member
Clearing 

Member

TradeTradeTradeTrade

RepositoryRepositoryRepositoryRepository

Registered o Registered o Registered o Registered o 

recognised By recognised By recognised By recognised By 

ESMAESMAESMAESMA

Reporting obligation

Cleared derivatives

Non cleared derivatives
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DTCC Derivatives Repository Ltd. (DDRL), United Kingdom

Regis-TR S.A., Luxembourg All

Asset

class

are 

cover

ed

Krajowy Depozyt Papierów Wartosciowych S.A. (KDPW), 

Poland

UnaVista Ltd, United Kingdom

CME European Trade

Repository (CME ETR),

United Kingdom

ICE Trade Vault Europe Ltd

Choosing a trade repository



TRADE REPOSITORIES

• Under EMIR, ESMA has direct responsibilities regarding the 
registration, supervision and recognition of Trade 
Repositories.

• ESMA Supervision of Trade Repositories aims at ensuring 
that they comply on an ongoing basis with all EMIR 
requirements, enabling regulators to access data and 
details of derivative contracts in order for them to fulfil 
their respective mandates.

• ESMA has the right to require information, to conduct 
general investigations and on-site inspections, and if 
needed, to take enforcement measures.
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TRADE REPOSITORIES REQ. (Art. 78-81 of EMIR)
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� robust governance arrangements, (adequate internal control mechanisms, sound 
administrative and accounting procedures

� organisational and administrative arrangements (to identify and manage any 
potential conflicts of interest and to ensure continuity)

� adequate policies and procedures sufficient to ensure compliance with the regulation

� any ancillary services provided is operationally separated from the trade reporting 

� management and board members shall be of sufficiently good repute and experience 

� non-discriminatory and publicly disclosed requirements for access by counterparties

� public disclosure of the prices and fees associated with services provided 

� prices and fees charged by a trade repository shall be cost-related
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• Operation reliability (identify sources of operational risk and 
minimize them)

• Safeguarding (ensure confidentiality, integrity and protection of 
the information received)

• Recording ( maintain data for at least 10 years following the 
termination of the relevant contract)

• Calculate the position by class of derivatives and by reporting 
entity

• Publish aggregate positions by class of derivatives

TRADE REPOSITORIES REQ. (Art. 78-81 of EMIR)



What are the details to be reported?

D.R. 148/2013 specifies the minimum details of the data to be reported

I.R.

1247/2012 - -

implementing

technical

standards on 

format and 

frequency of

trade reports

to trade

repositories

Counterparty data

•Reporting counterparty I.D., 

•other counterparty ID,

• Reporting entity ID,

• beneficiary ID

• Trading capacity

• Mark to market value of contract

• Collateralisation details

Common data

•Contract type

•Details on transaction

•Risk mitigation

•Clearing

Focus on 

Identification
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D.R. 148/2013 specifies the minimum details of the 

data to be reported
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D.R. 148/2013 specifies the minimum details

of the data to be reported
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D.R. 148/2013 specifies the minimum 

details of the data to be reported
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D.R. 148/2013 specifies the minimum details of 

the data to be reported

I.R. n. 1247/2012 specifying

the format and frequency

of trade reports



LEI 

a global Legal Entity Identifier

• A strong political ownership: a mission given
by the G20 head of States. A unique
identification of parties is a key component of 
improvement in financial markets functioning
and monitoring.

• A public private initiative: not just an 
additional layer of regulation

• High quality standard/local validation and 
central data quality management
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Issuance of Legal Entity Identifiers

• The LEI is a code to uniquely

identify a Legal Entity on a

worldwide basis

• Uniqueness and exclusivity

• Self registration and portability

• As of May 22, more than

510.000 LEIs have been issued by

30 Local Operating Units
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LEI Reference Data:

• Legal name

• Legal address

• Business register ID

• Headquarter address

• Date of first LEI assignment

• Date of last update of the LEI

• Date of expiry



Governance
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Self registration and Validation
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RENEWAL
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LEIs in the world
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Total LEIs Issued as of 23/5/2017: 511.065



Unique Trade Identifier

• A report shall be identified through either a global unique trade identifier 
endorsed by ESMA or, in the absence thereof, a unique trade identifier 
agreed by the counterparties.

• Should counterparties fail to agree on the responsibility to generate a UTI, 
the UTI generation should follow ESMA Q&A TR Q&A 19  which establishes 
a hierarchy in the UTI generation 

(Esma hierarchy is included in the revised ITS on reporting)

• The counterparty generating the UTI shall communicate that UTI to the 
other counterparty in a timely manner so that the latter is able to meet its 
reporting obligation.
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Hierarchy for the generation of UTI 
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• For centrally executed and cleared trades the code should be generated 
either:
– by execution venue for its member or 

– at the point of clearing by the CCP for the clearing member. Subsequently, the 
UTI should be generated by the clearing member for its counterparty (e.g. 
MiFID investment firm).

• For centrally confirmed and cleared trades - at the point of clearing by the 
CCP for the clearing member.

• For centrally confirmed but not cleared trades – at the point of 
confirmation (by the confirmation platform).

• For other trades, the following hierarchy should be followed:
– Financial counterparty generating the UTI for their non-financial counterparty;

– Non-financial counterparty above the clearing threshold generating the UTI 
for their non-financial counterparty below the clearing threshold;

– Within the same group of entities in case of disagreement the seller generates 
the UTI.



Barriers to full reporting

• FSB published a thematic peer review of OTC derivative trade reporting in 

November 2015, which identified a number of remaining legal barriers in 

FSB member jurisdictions to reporting complete transaction information 

to trade repositories and impediments to authorities’s access to TR-held

data

• FSB members agreed as a follow iup that, by June 2018 at the latest, all

jurisdictions should remove barriers to full reporting of trade information 

and all jurisdiction should have a legal framework in place to permit

authorities’s access to data in accordance to their mandates.

• Potential barriers reported by some countries relate to data protection

and client confidentiality requirements which do not permit to report 

counterparty information to any third entity included TR.
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• The main objective of the reporting obligation is

to provide the competent authorities with 

information regarding the derivatives traded.

• The data quality is a priority for NCAs and ESMA

• Data Quality Action Plan
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Reporting obligation



Issues of data quality

• Problems with identifier :

entity identifiers «LEI» 

trade identifier «UTI»

product identifier «UPI»

• Use of free text

• Missing fields

• Lack of population of Action Type

• Submission of extremely high values (billions for quantity of 
contract)

• Multiple reports for the same trade

• Reporting of complex products

• Incorrect population of Timestamps

• Lack of verification with the counterparty
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Data Quality Action Plan

Joint Project between NCAs and ESMA  (launched

in 2014) aimed at improving the quality and 

usability of data reported to and by TRs

1) Measures to be implemented by TRs

2) Measures to be implemented by the 

reporting counterparties

3) Regulatory actions (revision of the standards

and new Q&As)
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Measures to be implemented by TRs

• Harmonised Data validation

� Format validation

� Content validation

• Improvement of Inter TR reconciliation process

�Validation and authentication of LEI

�Validation of format, length and uniqueness of UTI

� Disclosure of conflicting values to both counterparties

� Harmonization of public data by the TRs
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VALIDATION

• VALIDATION is a process that implements rules in 
order to limit the choice of value that can be 
reported in each of the EMIR fields to ensure
reporting quality. 

• Level 1 validation (December 2014): verification
on whether relevant fields are being populated
(validation rules specifies which fields must be populated and 
which fields can be left blank and under what conditions) 

• Level 2 validations (November 2015)  refers to 
content related validation (conditional population
and logical population of the fields).
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Data validation flow
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Counterparties
Trade

Repositories

Reporting

TR Rejections

TRs reject the trades that are not compliant with the validation rules

Rejection statistics are monitored by ESMA (re-validation) and by NCAs

The level of rejections across countries ranges from 0% to 8%



TR reconciliation
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To avoid inconsistencies in the Common Data tables, each counterparty to a

derivative contract should ensure that the Common Data reported is agreed

between both parties to the trade. A unique trade identifier will help with the

reconciliation of the two reports related to the same trade.

Reconciliation is a process of pairing and matching two sides of reports submitted to

TRs.

Pairing is the first stage of the reconciliation process and involves LEI of counterparties

and UTIs

Matching is the second stage of the reconciliation process and involves other fields of

the report.
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Cpty

A

Cpty

B

DTCC Validation

Internal reconciliation

Cpty

A
Cpty

B

DTCC 

Validation

REGIS 

Validation

INTER TR 

Reconciliation

TR reconciliation



Measures to be implemented by the reporting 

counterparties

�Use of the LEI codes

�Compliance with the UTI logic

�Compliance with the Q&As on reporting to TRs

�Reduce the number of rejected reports and keep
it at zero

�Reduce the number of unpaired reports and keep
it at zero

�Reconcile the details of the trade reports with the 
counterparty

�Monitor direct and delegated reporting
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Regulatory actions

• Amendment of reporting rules

• New Q&As on reporting

• Rejection statistics available to NCAs

• Reconciliation statistics available to NCAs
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Week ending 

on

Counterparty IDs for which 

rejection response message 

has been sent

Respective reporting 

entity ID

Respective number of 

rejection response 

messages for the 

reporting entity ID for 

trade reports made for 

the relevant reporting 

counterparty’

 Total number of 

submissions/trad

e reports made 

by the reporting 

entity for the 

reporting 

counterparty 

 Rate of 

rejection  

CA to 

which the 

informatio

n is made 

available

Onboardi

ng status 

of the CA

13/05/2017 81560064******** 5493006P8PDB******** 51 1,080,976               0.00% IT-CONSOB Y

13/05/2017 549300L7Y*********** 549300L7YCAT******** 0 264,139                  0.00% IT-CONSOB Y

13/05/2017 QV4Q8OGJ7*********** QV4Q8OGJ7OA6******** 2394 94,980                     2.52% IT-CONSOB Y

13/05/2017 UI802FYJ5*********** UI802FYJ52XD******** 174 72,880                     0.24% IT-CONSOB Y

13/05/2017 549300NQ3*********** 5493006P8PDB******** 2 53,841                     0.00% IT-CONSOB Y

13/05/2017 549300TRU*********** 2ZCNRR8UK83O******** 516 53,036                     0.97% IT-CONSOB Y

13/05/2017 J4CP7MHCX*********** J4CP7MHCXR8D******** 951 46,078                     2.06% IT-CONSOB Y



Revised RTS and ITS on reporting

(applicable from 1 November 2017)

RTS n. 104/2017 introduces
new provisions on: 

• Reporting of complex
derivative products

• Reporting of collateral
exchanged between
counterparties (posted
and received)

• Clarification on notional
amount

• ….

• ITS n. 105/2017 
introduces new provisions
on:

• Legal entity identifier

• UTI generation

• Backloading

• Collateralization
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MAIN CHALLENGES of EMIR REPORTING

• Everything is new (Emir data, counterparties, TR…)

• Reporting is too complex (volume and granularity)

• Cost of reporting for parties (given the number of 
reports to produce) 

• Lack of awareness of duty to reconcile

• Delegated reporting

• Absence of governance over the data reported

• Data access and the fragmentation of  the data among
TRs
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TRACE 

• ACCESS TO TRADE REPOSITORIES PROJECT 

ESMA  portal represents a single point of access 
for querying and retrieving data from Trade 
Repositories. No storage of data.

The system (phase 1) was launched in 
production on 11 August 2016 

phase 2 will go live on 1 November 2017
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Exchange of information 

«Competent Authorities, ESMA and other

relevant authorities shall without unduly delay, 

provide one another with information required

for the purposes of carring our their duties»
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ESMA NCAs

Provide NCAs with 

information on their

findings on TR validation

and reconciliation

Provide ESMA with 

information on their

findings on TR specific

issues



USEs of TR Data

• Monitor firm’s exposure

• Monitor trends in the derivatives market

• Supervision of data quality and firms

compliance

• Monitor NFC status (NFC-, NFC+)

• …

• …
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Questions&Answers

Thank you!
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Carmela Borsino

CONSOB, Markets Division

Roma-Kiev, 26 May 2017


